October 8, 2004

Hon. John McCain, Chairman

Committee on Commerce, Science and Transportation
U.S. Senate
SD-508 Dirksen Senate Office Building

Washington, DC  20510-6125


Re:  Senate Consideration of H.R. 4077
Dear Mr. Chairman:


We understand that H.R. 4077 (the “Piracy Deterrence and Education Act”) may be considered prior to the Senate’s adjournment this weekend under unanimous consent.  The undersigned library organizations urgently request your assistance in deferring Senate consideration of what is a highly controversial piece of legislation, much of which has been the subject of no hearings in either the House or the Senate.

H.R. 4077 would significantly increase the role of the federal government in protecting the entertainment industry.  Specifically, H.R. 4077 would:
· Subsidize the entertainment industry by diverting Department of Justice funds and human resources in the midst of the war on terror to protect the entertainment industry’s interests.  The Copyright Act already provides a private right of action that the industry has used vigorously against infringers.  Moreover, the industry controls numerous media and product distribution outlets and thus can engage in its own public education at low cost.  That cost should be borne by the companies that derive significant profits from the distribution of copyrighted products, not the general public.  
· Expand the scope of what constitutes criminal copyright infringement by replacing the current clear standard -- knowing that one's acts constituted copyright infringement -- with an uncertain and ambiguous standard -- recklessly disregarding the possibility that one's act might lead to further infringement by the independent acts of other people.
· Subject such newly minted felons to increased criminal sentences by requiring the U.S. Sentencing Commission to modify its guidelines yet again.  
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The Supreme Court has repeatedly stated that the copyright law must balance the interests of copyright owners with the interests of users.  The library community is committed to preserving this balance.  Unfortunately, H.R. 4077 tips the scales by directing the Department of Justice to spend valuable resources on public education and law enforcement campaigns.  We believe that further deliberation is necessary for members of both chambers to determine whether increased federal assistance for the entertainment industry is an appropriate priority in the midst of a war on terrorism and a significant budget deficit.  

Thank you for your assistance.









Sincerely,

American Association of Law Libraries
American Library Association

Association of Research Libraries
Special Libraries Association
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