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BILL DRAFTING* 
By fames McXirdy, Assistant Director, Penn- 

sylvania Legislative Reference Bureau. 
When I received from our worthy Presi- 

dent a request that  I prepare for this  meet- 
ing a paper on Bill-drafting, r was  greatly 
tempted to decline. There a r e  so many 
among you, by learning, by ability and by 
experience, better qualified than  I to under- 
take this work, that i t  seemed presumptu- 
ous i n  me to accept. However, when I came 
to realize thoroughly that the  chief function 
of a gaper read a t  our meetings is to stim- 

ulate thought ~ n d  cliscnssion, my misgiv- 
ings left me in a measure; and i t  is with 
a lighter heart, as well ns a deep apprecia- 
tion of the honor, t ha t  I essay the task. 

Before taking up the subject in detail, 1 
need hnrdly do more than refer briefly to 
the great pol~ular outcry of the gresent time 
against our laws and  our methods of making 
and of interpreting them. To the mind of 
the  average man the  making of laws is  one 
of the easiest things in the world. The  
electors all over our  broad laud go to the 
polling place and cast their ballots for legis- 
lative representatives chosen a t  random 
Prom among the people. And these legisla- 
tors, the electors think, must, through some 
mystic power, become ips0 facto vested with 
the slrill and the knowledge requisite in  
drafting and enacting wise and comprehen- 
sible laws. 

As Ordronaux i n  his work on Constitn- 
lioual Leg~slation says, "The righl to  make 
laws being the  political heritage of Bvery 
citizen in a relmblic, the knowledgo neces- 
sary to frame them is assumed to come t o  
him by intuition." Yet, t o  quote from Mill 
on "Representative Government," "There i s  
hardly any kind of intellectunl work which 
so much needs to be done, not only hy ex- 
perienced and  exercised minds, but by minds 
trained to t he  .task through long and labor- 
ious study, a s  tha business of nlaking laws." 
But among thinking mcn, among those 
whose thoughts ultimately a re  carried into 
action, there is an increasing aplireciation 
of t he  necessity of greater knowledge, of 
greater care and slrill in the drafting of 
our laws. How is this t o  be brought about? 
We cannot change our form of government. 
I t  must still  continue t o  be representative 
in theory a t  least, however it may be in 
practice. W e  cannot choose as our represen- 
tatives only those who have the slrill and 
experience necessary i n  the drafting of bills. 
How, then, is t h e  problem to be solved? 
A number of solutions have been proposed: 
some very practical; some absurd i n  the ex- 
ereme. The  solution which seems to prom- 
ise the best results, and the one to which 
we shall, for  our  present purposes, confine 
ou r  attention, is the one that  aims to gro- 
vide f o r  t he  members of the state legisln- 
Lure a permanent. body of men, skilled in 
the drafting of legislative bills, and thor- 
oughly familiar with the laws of the par- 
ticular s tate  and the  judicial deci~iops there. 

* R G ~  at the meeting of Special Libraries Aseociation, Ottawa, Canada, 
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on-sperlalists in law-making, as  i t  were. 
F r o m  h i s  constituCenta the lenfslator will 
aSceWin tile defects i n  the evisting law, Or 
the new phaces in modern sncietv that ne- 
cessitate new Ieqislation Carrving these 
i dew  to the  draftsman, the i de s  can 1.e put 
into t h e  form of a bill whirh, i f  it beromes 
a law will fit ivto and form a homo-eneous 
v r t  in  the  g e n e v I  s tatute  law of the state. 
Th1.s tl-erc! wIll RVISP  In time a new nrofes- 
s ion- th~t  of the  werial is t  in legislation' 
the le-islative draftsman. 

nofore t ~ l c i n r  ~ r r ,  the  main suhiert of Rill- 
d rnq t I l~a  i t  mi-ht not he am is^ to d i s m s  
b l e f l v  the ouslifir?tions r enu i~ i t e  in a mem- 
her  nf ti-is new nrofesqiw. Pleasp re.nPm- 
I w  thg t  we a r e  now tallcinq of the idral 
dl'aftsrnan. None of u s  can attain this ideal; 
but tnmarrl i t  a r e  may ever fitrive as to an 
ea-erlv ~ o i i e h  t pnn1. 

Tn t h e  flrst nlare, the Idea1 draftqwqn 
m w t  Frwe t h ~  f a w l f v  of exwessing clearly 
a n d  cnc-lnntlv h i s  I ~ ~ P R S  in TOTIS. Powev- 
e r  r r e - t  his leflming. hcavm=r lone his ew- 
n ~ r l o n o ~ .  If he rnnnot rlnthe hi4 idws in 
s i ~ l t o l ' l ~  l-nmame he mwqt leave hill-draft- 
I n s  tn oth~1.s  TIRWVPTS do no t  often have 
thfc: fqrul tv:  Inrlmes rarelv ~ ~ ~ S P S S  it: and, 
rrnfnrtiinatelv. i t  1s nften larlcinc amonq the 
mrmhprs  nf t he  l e ~ l d a t u r e .  A s  a writrr in 
a rprent  n u m b ~ r  nf t h e  Ameriran Law Re- 
view SBVR: "Tt 14 fonlkh to ssqwne thnt 
~ 1 1  l a w v ~ r s  can draf t  statutes. Such work 
r ~ ~ v i r w  a cnnc~nt rn t ion  of mind and of 
exnreqslnn tha t  Cew men have." This now- 
e r  o f  ronmntro t i m  qnd e ~ n w ~ s i o n .  hnmever. 
maTr be rultlvnted bv nsdduons practire. I 
shall refer  t o  this  later.  The  draftsman 
m k h t  nrnfltnblv nnv heed to the  ~ d v i c e  of 
the  la te  J ~ ~ s t i p e  Steahen of England. who 
said t h a t  he  "was no t  accnstomed to use 
lnnaun~re  with thnt  desree of precision 
which is essentisl to evervone who has ever 
had  to draf t  Acts of Parliament, which, al- 
thouqh thev mav  be easy t o  understand, 
peonle contlnuallv t r v  to misunderstand, 
and  i n  whish, therefore, i t  is not enough 
to a t ta in  to a degree of prerision which a 
person reading i n  sood fai th can under- 
s tand;  b u t  it is necessarv to attain, if pos- 
sible, t o  n degree Of grecislon which a per- 
s o n  reartino in bad fa i th  cannot mis~inder- 
stand. It is al l  the better if h e  cannot pre- 
tend t o  mlsundemtand it." 

The  next  th ing  t h a t  we shall ask of our 
draf t sman i s  a wide knowledge of the law 
of h l s  ~ar t l cu la r  s tate  This  is an obvious 
mecessity. Without  a clear and compre- 
hensive Imowled~e  of his s tate  law as a 
whole, h e  i s  unable t o  .lndce either of the 
form o r  the fltness of the bill he may be 
called upon to frame. This  knowledge must 
include not  onlv the statutory law, but as 
well t h e  decisions thereon bv the variolls 
court@. A careful  s tudy  of these decisions 

will often show both the strength and the 
shol.tcomings of the laws framed by the 
legislature of his state. 

Further  than this, he must have an inti- 
mate acquaintance with the constitution of 
his own state, and the .judicial interpre- 
tations of the various sections of the same. 
Unless he  knows the limits within which, 
by the orginic law, he must labor, he is 
unable to judrre of the possible validity of 
his  1.111 shnuld i t  become a law. Another 
set of conditions must be familiar to him, 
na.mely, thofie imnosed unon the several 
stntes by the federal constitution. He 
shonld, bv reneated rendins and study, be- 
come thoroushlv acqu~lnted with its nrovi- 
slons and with thr  indicia1 intorl?retations 
made thereon by the Supreme Court of our 
Lnnd. 

Lnstlv, the draftsman must carefully 
sti~clv the  s t~ndq rd  wOr1cs On ronstrnction of 
statntes. Rill-draftins Is svnthettc: stntu- 
toisy construption is anslvtic. The one is 
the converse nf the other. Rv a careful 
studv of prepedents in coeatrvrtion our 
rlraftsman mill learn to avoid the nitfalls 
and dancers that  others have encountered 
Rv cn~efu l  attention to this the draftsman 
will lenve less work for the courts to do, 
and will co far toward removing that gronnd 
of common roprosah: that the judges often 
make our laws for us. 

Let u s  assume. then, that our draftsman 
possesses all these requlremrnts-what 
must he  next do? He must nractice, prac- 
tire, practice. He must examine laws: not 
with an eve single to the content, but with 
his mind centered on their phrasinq H ~ v e  
the idew been expressed clearly? Have they 
been expressed briefly? Could the ideas 
have been stated otherwise and have gained 
in clearness and brevity by the ohange? He 
must answer all these questions. He must 
recast laws. He must strive to compress; 
to be concise; to express himself with a 
minimum of words and yet with a mnxi- 
mum of clearness. As Jlhert, the omcia1 
draftsman of the British Parliament, says, 
"Every superfluous word may raise a de- 
bate in Parliament and a discussion in 
court." Our draftsman must look for mod- 
els, and study them. He must And out the 
secret of their clearness and their brevity; 
and then practice, practice, practice. A 
valuable aid in this direction are the Httle 
manuals on precise writins, published most- 
l y  in Eln~land. A careful study of then1 
mill greatlv repay the draftsman for the 
t.ime and effort he bestow$ on it. 

Our draftsman-our ideal-with all the 
knowledge and skill requit-ed by studv and 
practice 1s now ready to enter on his la- 
bors-ready to begin actual, practical work. 
This brinm us to. the rea! theme of this 
Paper: Bill-drafting. 
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In laying down what I think a re  the fun- 
damental rules of this difficult subject, I 
do not  wish to be understood a s  even in- 
timating that the following suggestions are 
more than a resume or outline of its sali- 
cnt features. A text-book on Bill-drafting 
remains to be written. This paper is in- 
tended only as a summary of a few, a very 
few, of the leading principles. 

In the first place, the draftsman should 
have a clear, comprehensive idea of the sub- 
ject of his bill. There is  a well deflned 
distinction between the subject and the pur- 
pose of a legislative measure For exam- 
ple, l e t  us say the draftsman is  asked to 
prepare a bill restricting the carrving of 
concealed weapons. The subject of this bill 
is the regulating or perhaps even the Dro- 
hibiting ol the carrying of such weapons. 
The purpofie of the hill is  to prevent the 
carrying of the weapons and thus conserve 
the peace and security of the citizens. But 
i t  is clear that unless the law is very faith- 
fnlly and rigidly enforced, the carrying of 
such weapons will not be prevented. The 
word "prevent" then should not be used 
in the  title of such a bill. This distinction 
may seem over-reflned, judging from our 
example: but if the draftsman will always 
bear this distinction in mind, he will at- 
tack his  problems much more intelligently 
than would be the case if he totally neg- 
lected to note this difference. 

As an aid to a clear comprehension of 
the subject of his bill h e  must. if he can, 
supnlement suggkstions received from the 
legislator or department chief with lmowl- 
edee of his own, of the actual conditions 
w h k h  call for this bill A qood draftsman 
must be a wide reader. He must  a t  any 
cost keep closely In touch with the trend 
of modern leaislation, not alone in hle own 
state but i n  all modern countries. He must 
have a good working lrnnwledge of the latest 
political and socioIogica1 theories. And 
what is more, he must know the leading 
arguments both for and agalnst them. He 
must know well the local conditions obtain- 
ing i n  his own state, and not only in the 
entire stste but also in the more impor- 
tant sub-divisions of It. 

Havinq then a good grasp or the subject 
of his  bill, and a more or less intimate 
knowledge of the conditions which call for 
the measure, he must flrst examrlae core- 
fully the laws of his state to see if there is 
not already on the statute books a law cov- 
ering this very subject. Perhaps there may 
be one, bnt not quite in goint; one which, 
however, by a slight amendment might 
serve the gurpose well. If the  amendment 
then will answer, let him draw his bill ac- 
cordingly. And in thia connection he should 
always bear in mind that  he should be prac- 
tical, He is  deallng not with abstract thecl- 

riefl, but With actual conditions-with actu- 
al, Practical men, and not with shadows. 
Let him take Lord Thring's apothegmn to  
heart: "Dills are made to pass a s  razors 
are made to sell." In other words, he must  
remember that the esigencies attending ac- 
tual law-making easily determine the fa te  
of the measure be has drafted; or if no t  the  
fate, they determine its final form o r  a r -  
l'angement; so that, ceteris paribus, a n  
nmelldment or a supplement is easler to 
Pass than a new or original measure. 

Next, the draftsman must study the de- 
cisions of the various courts, especially t h e  
courts of last resort, to ascertain how this  
llarticular subject has been treated by  t he  
jndiciary, or how similar bills have been 
regarded. This is always of the highest im- 
portance and should never be overlooked 

We shall assume, though, that  a new 
measure is necessary, and not an amend- 
nlent. If the subject is one where t h e  
conditions are not peculiar to his state, t h e  
draftsman should go over the laws of other  
States to see what the legislatures there 
have clone on that point. If a law is Pound 
that wholly or partially suits his purpose, 
he must see how i t  has been construed by 
the courts. . I t  is a well known rule of con- 
struction, that where a statute of another  
jurisdiction is adopted in whole or i n  p a r t  
by a s tate  and enacted as a law by t h e  
state adopting it, it is presumed t h a t  t h e  
judicial construction of the statute made 
by the courts of the flrst state is  adopted 
along with the statute. And this rule is ap- 
plied generally to single words or phrases 
borrowed from other enactments. I n  t h i s  
-onstruction defects may have been pointed 
~ u t  or ambiguities explained. He should, 
furthermore, ascertain, if possible, how t h e  
law has operated in that state and whether  
it has proved to be practical and capable 
of easy enforcement. 

The draftsman should not overlook t h e  
laws of the other English-spe~king coun- 
tries: Great Britain, Canada and Australia. 
Most excellent work along the lines of sen-  
sible legislation and the proper d r a f tmg  
of bills is  being done in those countries. 

But wi th  all this, he must guard aga ins t  
mere copying of the work of others. Noth-  
ing that  man does is perfect; so the  ideal  
draftsman will always strive to improve o n  
the work of other draftsmen, howsoever 
great be the fame they have. 

We assume that in all his work so far 
onr draftsman has kept sedulously in mind 
the constitutional limitations of hls  o w n  
&ate and  of the United States. Of course 
to  us i n  Pennsylvania, more than i n  almost  
any other state, this is of paramount im- 
portance. But even in states where the 
restrictions are not so great, i t  is Well not 
to lose eight of these possible limftations 
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that determine, possibly, the scope of the 
measure bang drafted. And while on this 
point I may be permitted a suggestion that 
might prove helpful. An analytically in- 
dexed list of subjects upon which legisla- 
tion is forbidden by t he  state COllstitution, 
or by the national constitution, Should be 
prepared and referred to Very frequently. 
In this list should be included the restric- 
tions--not amounting t~ a l~rohibition- 
mentioned in the aforementioned constitu- 
tions. 

Coming down now to the actual work of 
preparing the bill, the  draftsman should 
sketch out his measure in rough outline. 
?his sketch should show briefly the purport 
of each proposed section; its relative impor- 
tance and its relative position. These sec- 
tions should be arranged in logical sequence. 
The beginner will be surprised to learn 
how great a bearing this  has on the actual 
consideration of the measure by the legis- 
lature, and on its construction by  the courts. 
A good draftsman will always recognize the 
great role psychology plays in legislation ; 
and, let me say it with due deference, in 
judicial matters. That  which i s  carefully 
and logically arranged is easier to under- 
stand, and induces a more friendly and 
favorable consideration than olle which im- 
poses a greater burden on the memory and 
the understanding. 

The draftsman should make h is  sentences 
short and his sections small. This is not 
always possible; but i s  always desirable. 
Naturally it makes for ease in understand- 
ing the bill, and minimizes the possibility 
of error. A long and complex clause should 
be cut up into sub-sections. Long, in- 
volved sentences, so frequently seen in bills, 
are an abomination. If the nature of the 
subject is such that a classification or an  
enumeration of persons or things is neces- 
sary, they may be arranged under numbered 
or lettered heads, with a general clause re- 
ferring to them as a whole. 

When the bill has been drafted the title 
should be drawn, and not  before then. In 
Pennsylvania and a number of other states 
the title of a statute i s  of prime impor- 
tance-being, in fact, a part of the bill. 
Some constitutions require tha t  it state 
clearly the purport of the bill. It  is es- 
sential then that the title be drafted last 
to fit the bill: and not, a s  is often the case, 
the bill to flt the title. And when the title 
is drawn, it should be read in connection 
with each section of the  kill to the end that 
i t  may clearly express the  whole subject of 
the measure. On the other hand, the drafts- 
man should not tall into the error  of malr- 
in5 it an indev of the contents of the bill. 
This is not only not necessary but even 
dangerous. as the courts in their construe: 
tion of the statute may infer t ha t  the items 

enumerated in the bill are all that the legis- 
lators intended to enact, and, therefore, sec- 
tions not thus indexed may be declared un- 
constitutional. A good method is  to make 
tho title as general and as brief as possible. 

Thus far I have confined myself to a 
rough outline of the qualifications requisite 
in an ideal bill-draftsman, and Of what 
might loosely be termed the technique of 
drafting. There remain to be considered a 
number of general rures which must be ever 
born in mmd by one d rd t i ng  a legislative 
measure. I shall not attempt to formulate 
these rules in set terms, but shall merely 
offer and discuss them as suggestions recom- 
mended to the careful consideration of any- 
one who wishes to become proficient in  his 
work. Nor, furthermore, does the arrange- 
ment of thein, or their relative position, 
have any bearing on their importance. 

I shall begin with the subject of deflni- 
tions, although in the eyes of many this 
is of least importance. There is no one 
who does not know that nine-tenths of all 
discussions in this world could be avoided 
if the disputants a t  the outset wonld agree 
on their deflnitions. So i t  is in bill-draft- 
ing. In order to make things clear beyond 
the shadow of a doubt, i t  has become cus- 
tomary of late years to define certain terms 
which lie at  the heart of the subject of the 
bill. There is hardly any doubt regarding 
the advisability of this. One great author- 
ity in England advises against them, but 
advances no sound reasons in favor of his 
position. In this country a t  least the prac- 
tice seems to be a growing one, and has 
been adopted by the ablest workers in this 
fleld. There is, however, some dispute as 
to the proper place of the deflnitions: wheth- 
er they should be placed a t  the beginning 
or a t  the end of the bill. I hold most em- 
phatically with those who would place them 
in the flrst section. If they are so placed, 
the law-maker, the judge, the lawyer, or the 
layman, reading the law, starts forth with 
a clear idea of the words and phrases which 
are used most freouently in the law, or 
which are of the greatest importance in 
understandmg it. 

Rut in the definitions great care should 
be exercised to use no word nor phrase that 
is ambiguous. In some states the plan is 
being adopted of having legal definitions of 
certain frequently recurring words and 
phrases grouped in one act, known as a 
Construrtion Act, or Interpretation Act. 
Great Britain set us an  example in thie re- 
gard years ago. 

The draftsman should never in the same 
bill use a word in different senses; nor 
should he use different words to express the 
same thing. 

The draftsman should be very careful in  
his use of adjectives and relative pronouns; 
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and still m6re careful in  hie use of parti- 
ciples used a s  adjectives after the noun or 
nouns they modify. English is a language 
practically devoid of inflections, so that the 
meaning of a word is greatly infiuenced by 
its relative position. 

"Nouns should be used in preference to 
pronouns, even though the noun has to be 
repeated." As Thring says: "Repetition of 
the same word is never a fault in  business 
composition if an ambiguity i s  thereby 
avoided." 

Some draftsmen gay great attention to the 
tense of the verbs they use. Lord Thring 
says: "Acts of Parliament should be deemed 
to be always speaking, and, therefore, the 
present or past tense should be adogted, 
and "shall" should be used as an inbpsrativs 
only, and not as  a future." This is, how- 
ever, to my mind an open question, to be 
settled by each draftsman for himself. 

The question whether a sentence in a bill 
should be put in the affirmative or in the 
negative form is an important one. To quote 
Lord Thring agaln: "The greatest caution 
must be used in putting a sentence i n  a 
negative form, as i t  makes the performance 
of the  conditions a matter of absolute ne- 
cessity, and the omission of the smallest 
portion of them will render certain acts al- 
together nugaJory. On  the other hand, if 
the affirmative expression alone be used, the 
court will consider the enactments as  to the 
conditions as  d i rec tor~  and dispense with 
them on due cause being shown for their 
omission." As an example of the negative 
form let us take the following: "No appeal 
shall be entertained unless the following 
conditions have been complied with." In 
this case, unless certain conditions are com- 
plied with, an appeal may not be enter- 
tained. Let us now put i t  in the afRrma- 
tive form: "Any gerson may appenl to such 
and such a court subject to the following 
conditions and regulations." Here the 
court has a wise discretion allowed it. I t  
has the power of remitting certain of the 
conditions and regulations upon good cause 
therefor being shown. Which of these two 
forms should be used will always depend 
on the  subject matter of the bill, or the 
intent of the legislature, and on the gen- 
eral policy of the state. 

Provisos should be kept out of' his bill. 
If there has to be an exception, let him 
state i t  succinctly in a short section follow- 
ing ' the  main one to which the exception is 
made. And let him remember tha t  provisos 
are often construed strictly. They often 
endanger the entire bill. The courts in in- 
terpreting a proviso generally confine i t  to 
that which immediately precedes, or to the 
section to which it is appended, unless ~t is 
clearly intended to have a wider scope. 

As to preambles, I should advise against 

their use unless the draftsman or his clienl 
thinks i t  essbntial to the passage OP the 
mtasule. If he must haxe one, be should 
so frame his bill tha t  i t  will be intelligible 
without resorting to the preamble lo r  ex- 
planation. 

The question of repeal is also a very im- 
portant one. If the bill is  liable to introduce 
sweeping changes in the law, the lepea~lng  
clause should be given the most c a r e ~ u l  at- 
tent~on. i t  would be well to make the re- 
geal very broad so as to iilclude all SPt;cial 
and local laws, i f  the b ~ l l  being d ~ a l t e d  is 
meant to apply to the whole state. And i t  
is well to insert in a repealing clause a Sen- 
tence to the effect that  the repeal of a Plior 
law will not operate to revive aLly law not 
in force a t  the time of such repeal. Cu~ i -  
ous legal complications have arisen through 
disregard of this. lnstead of I egeating this 
clause at  the end of every bill, i t  will be 
better practice to induce the legislature to 
enact a general. law on the  subject applica- 
ble to all repeals. Some states of the dnion 
have already enacttd such a slatute. 

Befoie leaving the subject of repeals let 
me remind the draftsman that repeals by 
implication a re  not favored hy the courts. 
If he mtends by his blll to widen the scope 
of a ~ r i o r  act, or to supersede ~ t ,  let him 
see that the prior act is repealed in express 
terms. Further than this, he must not for- 
get that a repealing statute is generally con- 
strued retrospectively: so that unless he In- 
tends otherwise, he khould insert a provi- 
sion in the repealing clause to the effect that 
such repeal will not  affect any act done, 
right vested, duty imposed, penalty accrued 
or proceeding commenced, before the date 
of such repeal. I n  thia connection one 
should remember tha t  where thele is a prior 
act on the same subject a s  the bill in  hand, 
the latter will, if i t  become a law, be in- 
terpreted with reference to the former. 

In  prepnring a bill whereby certain things 
are prohibited or certain things are com- 
manded, care should be taken that  the en- 
forcement of the act be given as  a duty, 
in set terms to  some department or to some 
omcial. Everybody's business is, alas, so 
often nobody's business. 

The drafteman~ahould not follow several 
special terms with a general term. For 
example: "It shall be unlawful for any 
farmer, drover or any other person to, etc." 
The courts have applied to this sort  of 
enumeration a rule called the "ejusdem 
generis" rule, whereby the application of 
the law is limited to persons or things of 
the ,kind or class specifically mentioned. 

Penal and criminal statutes are always 
strictly construed. The draftsman then 
should so frame such bills that their intent 
would be very clear, koth as  to meaning and 
scope. Further, i n  the preparation of a 
genal or criminal measure, or of a clause 
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fixing a penalty, he should endeavor t o  ad- 
here to the general policy of his state in 
such matters. He should, in  this Connec- 
tion, examine the penalties fixed in statutes 
enacted in similar or analogous cases. Cau- 
tion should be exelcised in Axing minimum 
penalties, My personal opinion is  that  they 
should never be used. 

Again, in drafting penal or criminal meas- 
ures where provision is made for surnlllary 
conviction, great care should be taken to 
see tha t  the clause reads as clearly a s  gos- 
sible. The draftsman must bear in mmd, 
in Lhis connection, the constitutional rights 
of the citizens of the state; and he must 
remember that statutes authorizing sum- 
mary proceedings will be construed with 
great  strictness, and must be exactly fol- 
lowed by thosc whose duty it is to enforce 
them. 

Statutes in derogation of the common law 
ancl 111 derogation of the common right will 
be strictly construed. 

In drawing a bill dealing with judicial 
procedure, the draftsn~tin must not rail lo 
escellL from ics operation actions a t  law 
a~reurlj- Legun, unless he intends to include 
them. 

The draftsman should early learn to clis- 
Linguish between statutes and provisions 
which are mandatory and those which are 
inerely directory. Every bill should be so 
clearly drawn that lhere can be no am- 
I~iguily on this point. The courts have no 
hard and last rule in their determination 
of questions of this nature. The meaning 
and intention ol' the legislature govern. If 
the bill is clearly and unequivocally drawn 
the intent of the legislature will be plain. 

In the preparation of amendments the 
draftsman should remember that the amend- 
ment becomes to all Intents and purposes a 
part  ot the amended law. He should then, 
when drafting the amendment, read over 
careiully the entire original statute with the 
amendment in its intended place. I-Ie will 
thus be better able to grasp clearly the full 
force and effect of his measure. I t  is  well 
also to remember that unless the contrary 
intention appears, the amendment will be 
conslrued as applying only to facts or tbings 
subsequent to its enactment. This despite 
the fact that the amendhent becomes, as I 
stated, a part of the original act. 

The  careful draftsman will never draw 
any measure purllorting to construe any 
prior law or part of a law. The rlght to 
construe statutes hes solely with the judi- 
ciary. I t  is a right that is sedulously and 
xealously guarded. The same end can be 
attained by the draftsman if he reclrafts as  
a bill the entire prior law, making the 
changes deemed necessary. Then the old 
law should be specifically repealed. 

He should not attempt to draw up a tax 

or revenue measure, or one amending such 
a. law, unless he is thoroughly famillar 
with the system of taxation in his state. 
Ih 1n:uny states, on account of'ill considered 
tinkering with the laws, the state revcnue 
system is in a most deplorably chaotic con- 
dition. 

Finally, as. a parting suggestion to the 
tll.aftsman, I should advise him, especially 
If he is  a state official, to hold himself in 
readiness a t  all times to explain the reasons 
tor the phraseology and arrangement of his 
bill, and to  explain the effect of i l  i t  i t  
become a law. To  this end i t  would be well 
for hiin to brief up all hls reasons 111 the 
same manner as  a careful lawyer yrepares 
his case. 
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